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notice (see 873.108) that solicits re-
sponses and that may provide, as ap-
propriate, a general description of the 
scope or purpose of the acquisition and 
the criteria that will be used to make 
the initial down-select decision. The 
notice may also inform offerors of the 
evaluation criteria or process that will 
be used in subsequent down-select deci-
sions. The notice must contain suffi-
cient information to allow potential 
offerors to make an informed decision 
about whether to participate in the ac-
quisition. The notice must advise 
offerors that failure to participate in 
the first phase will make them ineli-
gible to participate in subsequent 
phases. The notice may be in the form 
of a synopsis in the Governmentwide 
point of entry (GPE) or a narrative let-
ter or other appropriate method that 
contains the information required by 
this paragraph. 

(3) First phase responses. Offerors shall 
submit the information requested in 
the notice described in paragraph (d)(2) 
of this section. Information sought in 
the first phase may be limited to a 
statement of qualifications and other 
appropriate information (e.g., proposed 
technical concept, past performance in-
formation, limited pricing informa-
tion). 

(4) First phase evaluation and down-se-
lect. The Government shall evaluate all 
offerors’ submissions in accordance 
with the notice and make a down-se-
lect decision. 

(5) Subsequent phases. Additional in-
formation shall be sought in the second 
phase so that a down-select can be per-
formed or an award made without ex-
changes, if necessary. The contracting 
officer may conduct exchanges with re-
maining offeror(s), request proposal re-
visions, or request best and final offers, 
as determined necessary by the con-
tracting officer, in order to make an 
award decision. 

(6) Debriefing. Without regard to FAR 
15.505, contracting officers must debrief 
offerors as required by 873.118 when 
they have been excluded from the com-
petition. 

(e) Alternative negotiation techniques. 
(1) Contracting officers may utilize al-
ternative negotiation techniques for 
the acquisition of health-care re-
sources. Alternative negotiation tech-

niques may be used when award will be 
based on either price or price and other 
factors. Alternative negotiation tech-
niques include but are not limited to: 

(i) Indicating to offerors a price, con-
tract term or condition, commercially 
available feature, and/or requirement 
(beyond any requirement or target 
specified in the solicitation) that 
offerors will have to improve upon or 
meet, as appropriate, in order to re-
main competitive. 

(ii) Posting offered prices electroni-
cally or otherwise (without disclosing 
the identity of the offerors) and per-
mitting revisions of offers based on 
this information. 

(2) Except as otherwise permitted by 
law, contracting officers shall not con-
duct acquisitions under this section in 
a manner that reveals the identities of 
offerors, releases proprietary informa-
tion, or otherwise gives any offeror a 
competitive advantage (see FAR 3.104). 

873.112 Evaluation information. 

(a) Without regard to FAR 15.304 (ex-
cept for 15.304(c)(1) and (c)(3), which do 
apply to acquisitions under this au-
thority), the criteria, factors, or other 
evaluation information that apply to 
an acquisition, and their relative im-
portance, are within the broad discre-
tion of agency acquisition officials as 
long as the evaluation information is 
determined to be in the best interest of 
the Government. 

(b) Price or cost to the Government 
must be evaluated in every source se-
lection. Past performance shall be 
evaluated in source selections for nego-
tiated competitive acquisitions exceed-
ing the SAT unless the contracting of-
ficer documents that past performance 
is not an appropriate evaluation factor 
for the acquisition. 

(c) The quality of the product or 
service may be addressed in source se-
lection through consideration of infor-
mation such as past compliance with 
solicitation requirements, technical 
excellence, management capability, 
personnel qualifications, and prior ex-
perience. The information required 
from quoters, bidders, or offerors shall 
be included in notices or solicitations, 
as appropriate. 
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(d) The relative importance of any 
evaluation information included in a 
solicitation must be set forth therein. 

873.113 Exchanges with offerors. 
(a) Without regard to FAR 15.201 or 

15.306, negotiated acquisitions gen-
erally involve exchanges between the 
Government and competing offerors. 
Open exchanges support the goal of ef-
ficiency in Government by providing 
the Government with relevant informa-
tion (in addition to that submitted in 
the offeror’s initial proposal) needed to 
understand and evaluate the offeror’s 
proposal. The nature and extent of ex-
changes between the Government and 
offerors is a matter of contracting offi-
cer judgment. Clarifications, commu-
nications, and discussions, as provided 
for in the FAR, are concepts not appli-
cable to acquisitions under this part 
873. 

(b) Exchanges with potential offerors 
may take place throughout the source 
selection process. Exchanges may start 
in the planning stages and continue 
through contract award. Exchanges 
should occur most often with offerors 
determined to be in the best value pool 
(see 873.114). The purpose of exchanges 
is to ensure there is mutual under-
standing between the Government and 
the offerors on all aspects of the acqui-
sition, including offerors’ submittals/ 
proposals. Information disclosed as a 
result of oral or written exchanges 
with an offeror may be considered in 
the evaluation of an offeror’s proposal. 

(c) Exchanges may be conducted, in 
part, to obtain information that ex-
plains or resolves ambiguities or other 
concerns (e.g., perceived errors, per-
ceived omissions, or perceived defi-
ciencies) in an offeror’s proposal. 

(d) Exchanges shall only be initiated 
if authorized by the contracting officer 
and need not be conducted with all 
offerors. 

(e) Improper exchanges. Except for ac-
quisitions based on alternative nego-
tiation techniques contained in 
873.111(e)(1), the contracting officer and 
other Government personnel involved 
in the acquisition shall not disclose in-
formation regarding one offeror’s pro-
posal to other offerors without consent 
of the offeror in accordance with FAR 
parts 3 and 24. 

(f) Award may be made on initial pro-
posals without exchanges if the solici-
tation states that the Government in-
tends to evaluate proposals and make 
award without exchanges, unless the 
contracting officer determines that ex-
changes are considered necessary. 

873.114 Best value pool. 
(a) Without regard to FAR 15.306(c), 

the contracting officer may determine 
the most highly rated proposals having 
the greatest likelihood of award based 
on the information or factors and sub-
factors in the solicitation. These ven-
dors constitute the best value pool. 
This determination is within the sole 
discretion of the contracting officer. 
Competitive range determinations, as 
provided for in the FAR, are not appli-
cable to acquisitions under this part 
873. 

(b) In planning an acquisition, the 
contracting officer may determine that 
the number of proposals that would 
otherwise be included in the best value 
pool is expected to exceed the number 
at which an efficient, timely, and eco-
nomical competition can be conducted. 
In reaching such a conclusion, the con-
tracting officer may consider such fac-
tors as the results of market research, 
historical data from previous acquisi-
tions for similar services, and the re-
sources available to conduct the source 
selection. Provided the solicitation no-
tifies offerors that the best value pool 
can be limited for purposes of making 
an efficient, timely, and economical 
award, the contracting officer may 
limit the number of proposals in the 
best value pool to the greatest number 
that will permit an efficient competi-
tion among the proposals offering the 
greatest likelihood of award. The con-
tracting officer may indicate in the so-
licitation the estimate of the greatest 
number of proposals that will be in-
cluded in the best value pool. The con-
tracting officer may limit the best 
value pool to a single offeror. 

(c) If the contracting officer deter-
mines that an offeror’s proposal is no 
longer in the best value pool, the pro-
posal shall no longer be considered for 
award. Written notice of this decision 
must be provided to unsuccessful 
offerors at the earliest practicable 
time. 
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